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Manoj Kumar Aqggarwal (Accountant Member)

1. The grievance of the assessee in this appeal stem from the fact

that Ld. first appellate authority has dismissed the assessee’s appeal on

technical ground since the appeal was filed manually, which as per the

extant Rule 45 of Income Tax Rules, was required to be e-filed in the

prescribed manner. The date of the impugned order is 26/03/2018.
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2. When the appeal was called for hearing, nongsse;;nsg:raerém%;
assessee. No valid adjournment application is on record and therefore,
the appeal is proceeded with ex-parte qua the assessee.
3.  Facts on record would reveal that the assessee has been assessed
u/s 143(3) read with Section 263 of Income Tax Act, 1961 on 15/03/2016
wherein the assessee was saddled with addition of Rs.2 Crores u/s 68.
The assessee preferred appeal against the same before first appellate
authority manually in paper form on 12/04/2016 which is well within time
prescribed for preferring the appeal against the assessment order.
However, since the appeal was filed in paper form, which as per
amended Rule 45 effective from 01/03/2016 was required to be filed
electronically, Ld. first appellate authority treated the same as invalid
appeal and dismissed the same without any further adjudication.
Aggrieved, the assessee is in further appeal before us assailing the
stand taken by learned first appellate authority.
4.  Upon careful consideration, the undisputed facts that emerges are
that the appeal was preferred by the assessee manually in paper form
and the same was well within time prescribed for filing the appeal. It also
appears from the grounds of appeal raised by the assessee that the
appeal has subsequently been e-filed on 13/06/2016 in due compliance
of CBDT Circular No. 20/2016 dated 26/05/2016. Therefore, since the
extant rules have substantially been complied with by the assessee, the
appeal deserve to be adjudicated on merits. Keeping in view the
principle of natural justice, we direct Ld. CIT(A) to admit the appeal and
adjudicate the same on merits after affording reasonable opportunity of

hearing to the assessee.
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5. Inresult, the appeal stands allowed for statistical purposes.
Order pronounced in the open court on 19" August, 2019.
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